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MSHA disagrees with your interpretation that section 115(a)(3) of the Mine Act requires annual 
refresher training on statutory rights. Section 115(a)(3) expressly states that new miner training 
must include statutory rights training, but it does not expressly state that annual refresher training 
must include statutory rights training. Therefore, MSHA believes that Congress did not intend to 
require annual refresher training on statutory rights. 

In addition, under MSHA's existing regulations, operators' training plans must include a 
description of the teaching methods and the course materials that will be used in training. 
Operators must also make available to MSHA for evaluation the instructional materials, 
handouts, visual aids and other teaching accessories used in the training. If District Managers 
believe that the materials or teaching methods are inadequate or there are problems with the 
quality or adequacy of the training, they can withhold approval of the plan or require changes to 
the program or materials. 

MSHA grantees, rather than operators, currently provide required training to a significant 
numberof miners - particularly to coal miners who are the primary focus ofyour petition. 
MSHA grantees may include a discussion of miners' statutory rights in annual refresher training. 
MSHA grantees may also distribute a miner's rights handbook, A Guide To Miners' Rights and 
Responsibilities Under the Federal Mine Safety and Health Act of 1977, as part of their training. 
The handbook which is already widely distributed by MSHA to all sectors of the mining 
community and is available to miners on MSHA's website, delineates miners' rights and 
contains MSHA contact information for miners needing assistance in exercising their statutory 
rights. 

In addition, all MSHA Field Offices have trained staff to assist miners seeking to exercise their 
statutory rights. MSHA inspectors are also available to discuss any safety-related or statutory 
rights issues with miners. 

Lastly, your petition indicates a concern with the statutory rights training provisions of Part 46 
(miners engaged in shell dredging or employed at sand, gravel, surface stone, surface clay, 
colloidal phosphate or surface limestone mines). Mines covered under Part 46 are generally 
smaller and less complex with fewer financial resources than mines covered under Part 48. Part 
46 therefore contains a more flexible and performance-oriented approach to training by requiring 
training plans to have "effective programs." If MSHA determines that an operator has not 
implemented an effective program, it will issue a citation. MSHA believes that it has sufficient 
authority under existing regulations to address any shortcomings in statutory rights training. 

_,~~IYj ¥~ 
/RiCh~~r 

Acting Assistant Secretary for 
Mine Safety and Health 


